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5 CFR Ch. XCIX (1–1–11 Edition) § 9901.101 

9901.504 Definitions. 

EXTERNAL RECRUITMENT AND INTERNAL 
PLACEMENT 

9901.511 Appointing authorities. 
9901.512 Probationary periods. 
9901.513 [Reserved] 
9901.514 Non-citizen hiring. 
9901.515 Competitive examining procedures. 
9901.516 Internal placement. 

AUTHORITY: 5 U.S.C. 9902; sec. 1106(b), Pub. 
L. 110–181, 122 Stat. 3. 

SOURCE: 73 FR 56389, Sept. 26, 2008, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 9901.101 Purpose. 
(a) This part contains regulations 

governing the National Security Per-
sonnel System (NSPS) within the De-
partment of Defense (DoD), as author-
ized by 5 U.S.C. 9902. Consistent with 5 
U.S.C. 9902, as amended by section 1106 
of the National Defense Authorization 
Act for Fiscal Year 2008 (NDAA 2008), 
these regulations waive or modify var-
ious statutory provisions that would 
otherwise be applicable to affected DoD 
employees. These regulations are pre-
scribed jointly by the Secretary of De-
fense and the Director of the Office of 
Personnel Management (OPM). The 
Secretary may establish implementing 
issuances to supplement any matter 
covered by these regulations. 

(b)(1) This part is designed to meet a 
number of essential requirements for 
the implementation of a new human re-
sources management system for DoD. 
The guiding principles for establishing 
these requirements are to put mission 
first; respect the individual; protect 
rights guaranteed by law; support the 
statutory merit system principles in 5 
U.S.C. 2301; value talent, performance, 
leadership, and commitment to public 
service; be flexible, understandable, 
credible, responsive, and executable; 
ensure accountability at all levels; bal-
ance human resources system inter-
operability with unique mission re-
quirements; and be competitive and 
cost effective. 

(2) The key operational characteris-
tics and requirements of NSPS, which 
these regulations are designed to facili-
tate, are as follows: High-Performing 
Workforce and Management—employees 

and supervisors are compensated and 
retained based on their performance 
and contribution to mission; Agile and 
Responsive Workforce and Management— 
workforce can be easily sized, shaped, 
and deployed to meet changing mission 
requirements; Credible and Trusted— 
system assures openness, clarity, ac-
countability, and adherence to the pub-
lic employment principles of merit and 
fitness; Fiscally Sound—aggregate in-
creases in civilian payroll, at the ap-
propriations level, will conform to 
OMB fiscal guidance; Supporting Infra-
structure—information technology sup-
port, and training and change manage-
ment plans are available and funded; 
and Schedule—NSPS will be operational 
and demonstrate success prior to No-
vember 2009. 

§ 9901.102 Eligibility and coverage. 

(a) Pursuant to the provisions of 5 
U.S.C. 9902, civilian employees of DoD 
are eligible for coverage under one or 
more of subparts B through D of this 
part, except to the extent specifically 
prohibited by law. 

(b) At his or her sole and exclusive 
discretion, the Secretary may decide to 
apply subparts B through D to a spe-
cific category or categories of eligible 
civilian employees in organizations 
and functional units of the Department 
at any time in accordance with the 
provisions of 5 U.S.C. 9902, except that 
no more than 100,000 employees per 
year may be moved into NSPS. How-
ever, no category of employees may be 
covered by subparts B or C of this part 
unless that category is also covered by 
subpart D of this part. DoD will advise 
OPM in advance regarding the exten-
sion of NSPS coverage to specific cat-
egories of DoD employees under this 
paragraph. The Secretary will notify 
affected employees and labor organiza-
tions in accordance with the require-
ments of 5 U.S.C. chapter 71 regarding 
a decision to extend NSPS coverage to 
any bargaining unit employees. 

(c) Until the Secretary makes a de-
termination under paragraph (b) of this 
section to apply the provisions of one 
or more subparts of this part to a par-
ticular category or categories of eligi-
ble employees in organizations and 
functional units, those employees will 
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